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Law School's Anti-Discrimination Policy Suspended
Last week, State University of New York
at Buffalo Provost, William Greiner, an
nounced that the University was suspend
ing the Law School's recent prohibition
of on-campus discrimination against
homosexuals, the handicapped or people
over 35 years of age. In a telephonic inter
view on Thursday, February 23rd, Provost
Greiner said that the suspension of the

by Alexei Schacht
News Editor
Law School's policy was done so that the
University could "do some clarification of
the
jurisdictional
issue."
Namely,
whether the Law School or the University,
if any body, has the authority to deter
mine which organizations may recruit on
campus and what school anti-discrimina
tion policy ought to be.
Greiner emphasized that while "all of
us (in the University Administration) are
advisory to the President," Greiner him-

self would be announcing the University's
position "within a week or ten days." The
Provost also said that "I guarantee it (the
jurisdictional issue dealing with Law
School anti-discrimination policy) will be
given very careful attention."
Because the University is presently re
viewing state statutes and relevant case
law, Greiner was hopeful that the "SUNY
Office of Legal Counsel" in Albany would
not have to be consulted . "Our preference
is to resolve it on campus," said Greiner.
However, on Tuesday, February 21st,
in a meeting with about twenty law stu
dents, Dean Filvaroff said that a recent
New York Post editorial, criticizing the
School anti-discrimination policy on re
cruitment, caught the eyes of certain Al
bany authorities. Those authorities, ac
cording to-Dean Filvaroff, contacted Pres
ident Sample and Provost Greiner to ex
press their consternation.

Faculty Candidate Singleton
Evaluated by Students
Only a handful of students attended the
recent meeting with Palmer Singleton, a
law school faculty candidate in the fifth
floor lounge. Students who attend these
discussions with prospective faculty ::ire
requested to complete an evaluation
which is reviewed by the Appointments
Committee. The candidate's resume and
publications are on reserve in the library
before the meeting . Those students who
did not attend this last meeting missed a
chance to talk with a non-traditional and
innovative attorney. Criminal law would
be Palmer Singleton's main focus upon
receiving a faculty appointment from UB
Law School. His method of teaching crim 
inal law relies more heavily on criminal
procedure than the traditional method.

by Jennifer Latham
Staff Writer
Criminal law has not always been the
focus of Mr. Singleton's interest. After
working for several years as a merchant
mariner, Mr. Singleton entered New York
University Law School intending to focus
on labor law and labor education . As he
studied criminal law and became friendly
with his professor, he developed a strong
interest in the field . After law school, he
became the supervising attorney respon 
sible for overseeing student cases and
conducting trial advocacy classes at the
Criminal Justice Clinic ofthe Georgetown
University Law Center . He also litigated
an independent caseload . Singleton's
cases such as Morgan, et al v. District of
Columbia which involves an appeal of a
conviction of unlawful assembly of de
monstrators picketing an Air Force con 
vention that promoted nuclear weaponry
contain appearances by law student
counsel.
Since 1984, Mr. Singleton has been in 
volved with the Southern Prisoners' De
fense Committee in Atlanta, Georgia . He
is the staff attorney responsible for repre
senting individuals charged with capital
offenses in Mississippi, Florida, and Geor
gia. He also develops and presents a pro
gram designed to upgrade the caliber on
indigent defense in capital cases.
According to Singleton, defending a
capital case involves getting at least one
juror to suffer enormous pressure both in
and outside the court and say no, I'm not

going to give you the sacrifice of this per
son's life. Getting a juror to that heroic
stance which is the only element of de
cency that there ever is in the law, Single
ton says, is the job of the criminal lawyer.
Singleton maintains that the juror is the
only person who has had any guts, insight
and truth . He adds that getting a juror to
the point of saying no represents a com
bination of life, law, politics and institu
tions that he thinks is the core of under
standing and dealing with the law. This
process forces a kind of rethinking about
criminal law and criminal procedure,
Singleton argues, that this process ought
to be going on in law schools but isn 't .
This rethinking represents a unity that is
predicated upon bridges between a
lawyer, a client and a juror. He states that
it represents a unity based upon being
able to take a person's life, to ferret out
and reshape it, and to put it together in a
way that provides jurors with reasons to
stand up and say no.

Faculty Candidcue Palmer Singleton
Palmer Singleton has chosen to be
come a criminal lawyer because he loves
criminal law and litrgation . He charac
terizes his work as fun and exciting . Sing 
leton has a great deal of affection for his
clients and says that he has no use for
people with money. The majority of his
clients have never had a chance in life
and often are not able to trust him initially.
Mr. Singleton finds that after watching
him fight for them, his clients are better
able to take control of their own lives.
Students ought to try to attend the fac 
ulty candidate interviews whenever pos
sible. It is a way of having some voice in
the hiring process. All of the students pre
sent at the last interview felt that Palmer
Singleton would be a stimulating addition
to the law school community .

Despite the University's decision to re
view the Law School's policy, Provost
Greiner said that "with respect to the be
havior of the institution (the entire Univer
sity) . .. it is clear that our affirmative ac
tion standards include sexual orienta
tion ." So too, as regards all hiring and
student admissions, "we're clear on not
discriminating," said Greiner.
Nonetheless, Dean Filvaroff felt that the
Law School was not in the forefront on
preventing discrimination on the basis of
sexual orientation. Many of the law stu
dents at the February, 21st meeting with
Filvaroff called for continued pressure on

both President Sample and Provost
Greiner, on both moral and legal grounds,
to affirm the Law School's anti-discrimi
nation policy. The final outcome of this
meeting was that there will be another
faculty/student gathering, like the one
that led to the anti-discrimination policy
at issue, in a few weeks.
*Last week the University of Michigan
Law School announced that the Federal
Bureau of Investigation would be prohi
bited from recruiting on campus because
a Federal District Judge in Texas found
that the FBI discriminated against His
panic agents.

Erie County Legislature
Holds Plastics Ban Hearings
by Ted Baecher
"I don't mean to denigrate this mate
rial," stated Walter Simpson, University
of Buffalo energy officer, as he held up a
styrofoam cup, "but is five minutes of fast
food eating and drinking worth the en 
vironmental consequences of making this
and tossing it away? " Simpson ' s con 
cerns were voiced by many eviron
mentalists and interested citizens at a
public hearing held on Thursday, Feb
ruary 16, at the Erie County Legislature.
The hearing was held to provide mem
bers of the public with an opportunity to
express their views regarding a proposed
bill which would ban non -biodegradable
retail food packaging in Erie County .
The Erie County bill, details of which
are still being discussed, will probably be
sim ilar to a Suffolk County ordinance
which prohibits a ret ail food establish 
ment which does business in Suffolk
Co unty from selling or convey ing food
unless the food is sold in biodegradable
packaging . Under the Suffolk ordinance,
fast food ' restaurants can no longer use
styrofoam cups and containers and
supermarkets can no longer use plastic
bags at the checkout counter. Suffolk
County's ordinan ce stems from concerns
that plastics in the form of discarded pack
aging largely contribute to th e County' s
solid waste disposal problem .
The Erie County Legislature' s public
hea ring fo cused not o nly on th e solid
waste disposal problem ; speakers also
addressed broader environmental con
ce rn s. Lester M ilbraith , UB politi ca l sci
ence professor, noted three hidden costs
of the use of plastics : the depletion of oil,
fro m wh ich plastic is mad e, th e high er
prices to dispose of solid waste , and the
effects on the biosphere . Milbraith pro
posed that a tax of 20 cents be imposed
on all plastic items since the hidden costs
of plast ic production and use are not cur
rently included in the price of these items.
Robert Catalano, a member of the
Sierra Club, followed up Milbraith ' s prop
osals by declaring that plastic produ ction
and use is an " anachronism of the 1950's
and 1960's" and that the continued use
of plasti cs is " morally repulsiv e and
philosophically corrupt " in light of the tre
mendous health effects of plastics pro
duction and use. Such health effects, as
many speakers pointed out, include the
release of deadly dioxin compounds into
the air when pl~stics are incinerated, the
creation o.f chloroflourocarbons (CFC's) ,
which is directly linked to the depletion
of the ozone layer, and the contribution
of plastics manufacture to the increase in
toxic waste.
Industry spokesmen responded to
these arguments by claiming that the

food and plastics industry is moving
ahead in outlining strategies to deal with
environmental problems, that food prices
will increase if plastics are banned, and
that consumer demand for plastic is high.
Mary Ellen Burris, public relations direc
tor of Wegmans, stated that the plastic
ban is a "band aid solution" to legitimate
environmental concerns and that "plas
tics fit into today' s lifestyle." John Fortini,
director of the New York State Restaurant
Association, expressed concern that the
food industry is being singled out in an
environmental war that should be di 
rected toward all industry that uses plas
tic .
Industry spokesmen , though , failed to
counter the environmentalists' compel
ling arguments that landfill sites are
dwindling, that plastics, as unrecyclable
material, represent about 40% of solid
waste in landfills, and that the production
and incineration of plastics create deadly
dioxin compounds and CFC's . Although
Robert Taggert, a local sales representa
tive of Dart Conta iner Co rp ., spoke of the
testing that is being conducted to recycle
plastics, no solution has yet been effected
and non e is expected in the near future .
W alter Simpson emphasized that the
ban is only the beginning of the solution
in ta ckl ing t he world ' s environmental
problems . " Our earth is in danger and
time is short. The ban on plastic packag 
ing in Eri e County is a small start in the
right direction ." Paul Reitan , professor of
geology at UB, echoed Simpson ' s con 
cerns wh en he stated that a ban on plas
tics must be complemeted by encourag
ing the use of substitutes such as glass,
m etal and paper, and that employ ment
must be found for those plastics workers
who might lose jobs due to a decrease in
th e us e of such it em s.
The task force wh ich heard testimony
at the public hearing will make its recom 
m end ations to th e Erie County Legisl atur e
in the next couple of months. Jim Mon
roe, a member of the Environmental Law
Socie ty , sugg ested th at stud ents sho ul d
" write their legislators to let them know
of their support for this vital piece of legis
lati on ."
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Friday, Ma~h 17, 1989
(Happy St

atrick's Day!)

PIEPER NEW YORK B'AR REVIEW,S one day seminar
will be offered 9:00 a.m. to 4:30 p.m.

NEW YORK CITY LIVE: Sunday, February 26, 19B9
TAPE AVAILABLE AT THESE LOCATIONS:
NEW YORK CITY, NASSAU,ALBANY,BOSTON, BUFFALO,
SYRACUSE, WASHINGTON: . Sunday, March 5, 19B9

Successfully passing this two hour exam is a requirement for admission to the New
York State Bar. This seminar is FREE to students who are enrolled in the PIEPER BAR
REVIEW COURSE, otherwise there is a $125.00 fee which includes books. Why not
come and experience the Pieper method.
Applications can be obtained from your Law School or the National Conference of
Bar Examiners (319) 337-1287.
The filing deadline for this exam is February 17, 1989. The exam fee is $25.00. Late
registration will be accepted until March 8, 1989, but the exam fee is increased to
$75.00. If you miss the March MPRE, the next MPRE exam is Friday,.August 18, 1989.

For more information contactyour Law School Pieper Rep or

PIEPER NEW YORK-MULTISTATE BAR REVIEW LTD.
90 Willis Avenue, Mineola, N.Y. 11501 • Telephone: (516} 747-4311
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"Art and the Law: Some Strange Intersections"
The first of four lectures in the "Art and
the Law" lecture series was held on Sun
day February 19, 1989 at the Albright
Knox Art Gallery in Buffalo. The lecture
series is a joint effort of the University of
Buffalo Law School, the University of Buf
falo Department of Art History and the
Albright-Knox Art Gallery. The series is
being underwritten by Buffalo law firms
Saperston and Day, and Hodgson, Russ,
Andrews, Woods and Goodyear.

by Donna Crumlish
Managing Editor
The first lecture was presented by Mr.
Stephen Weil, deputy director of the Hir
shorn Museum and Sculpture Garden,
part of the Smithsonian Institution in
Washington D.C., and was titled "Art and
the Law: Some Strange Intersections."
Mr. Weil began his lecture by saying that
lawyers and artists get involved in many
unpredictable entanglements because
"The law basically is not able to work with
works of art as works of art." He then
went on to explain how the law is crucial
to artists particularly in the areas of
copyright, right to privacy and first
amendment rights.
Basically two Constitutional questions
are raised in the field of art law, the first
being "Is art a form of speech?" This
question is most often raised when works
of art are in some way controversial or
make an unpopular political statement.
Mr. Weil gave the example of the conflict
between New York State's strict flag de
secration statute and works of art which
depict the U.S. flag in an altered, muti
lated or appalling way.
Mr. Weil showed a slide of Ronnie Cut
rone's artwork titled "Space Invader"
which depicts an outerspace type charac
ter painted on an actual U.S. flag. He
stated that it is uncertain whether this
artwork would violate the flag desecration
statute if displayed in New York State or
whether it would be protected as a form
of speech.
The second Constitutional question
raised in the field of art law is "Can we
characterize a work of art as a writing?"
This question has seen the most debate
in the area of copyrights. As of this date
the Supreme Court has not addressed this
question. Congress has taken it for
granted that artists are authors in the
drafting of copyright laws.
The question may be raised this term
in the Supreme Court however as the
Court prepares to hear arguments in a
copyright case on March 27. The case in
volves a dispute between the Washington
D.C. Committee for Creative Nonviolence
(CCNV) and Baltimore sculptor James
Earl Reed. CCNV commissioned Reed to

create a sculpture of a homeless family
squatting over a grate. Reed contends
that he owns the copyright and CCNV con
tends that they do claiming it was a work
for hire situation and that CCNV came up
with the concept for the sculpture.
The case has turned into "a battle of
titans" says Mr. Weil, with Time-Life and
IBM paying for the appeal for CCNV and
over 40 artists groups and individuals
paying for the appeal on Reed's side.
Another area in which art and the law
are intertwined is in the areas of right of
privacy and right of publicity. The right
of privacy comes into play when artists
portray individuals in their works. Many
artists are now scrupulous in obtaining
releases from persons who are the sub
jects of artworks or photographs so that
right of privacy problems can be avoided.
The right of publicity "involves the free
dom of an individual to commercially
exploit oneself or one's work." The right
of publicity continues past death and may
be enforceable by the person's heirs. Cur
rently eight states have right of publicity
statutes and the "Celebrity Rights Act" is
currently pending in New York.
One of the most celebrated cases in this
area involves a suit between the heirs of
John Wayne and the estate of Andy
Warhol. Warhol used Wayne's image in
a print which has been commercially re
produced .
Wayne's heirs are suing under Califor
nia's right to publicity statute, claiming
they have sole rights to Wayne's image
and that the value of Warhol's picture is
in the image of Wayne, alleging that
people don't want an Andy Warhol work,
only a picture of John Wayne. Wayne's
estate is claiming that Constitutionally
Warhol can comment freely. The lower
Court found the right of publicity statute
a violation of the Constitution; the case
is currently on appeal.
Another area where art and the law
coincide is in the area of Moral Right.
Moral Right involves the notion that an
artist has a continuing interest in a work
even after it has been sold. Most impor
tant in the Moral Right arena is the Right
of Integrity, which generally means that
an artist has a right to have his work re
main free of alteration, mutilation or de
struction no matter whose possession it
is in.
New York currently has a statute which
embodies the Right of Integrity and for
bids the display in a public place of a work
of art in damaged, mutilated or ·altered
form if there is a likelihood of reasonable
harm to the artist's reputation.
The final areathat Mr. Weil covered was
the area of child pornography. Many
states are under pressure to construct

Movie Review: "True Believer"

Woods Redeeins Forinula
Hollywood Movie
True Believer is the story of Eddy Dodd,
played by James Woods . Dodd is a crim
inal defense attorney who specializes in
defending drug dealers. This was not al
ways the case. It seems that in the 60's
Dodd was a radical lawyer ala William
Kunstler. But now things are different.
These days the only reminders of Eddy's
glorious past are his ponytail, his Hendrix
music, and the joints he constantly sucks
down. Poor Eddy has lost his faith.

by Michael D. Gurwitz
Staff Writer
An idealistic young lawyer, played by
Robert Downey, Jr., and a prisoner ac
cused of killing a fellow convict, played
by Uji Ukomoto, enter Dodd's life at the
same time and give him a chance to re
deem himself. Ukomoto was originally
convicted eight years before for a murder
in New York's Chinatown. Dodd agrees
to represent Ukomoto for the priso-n kill
ing, but soon grows to doubt whether
Ukomoto was actually guilty of the

Chinatown murder. Is Ukomoto innocent?
Was there a cover-up? Will Dodd triumph
over the arrogant D.A.? These questions
provide True Believer with its plot.
True Believer is a formula Hollywood
movie in many ways, from its boring
pseudo-rock and pseudo-R & B sound
track and its conventional photography
to its simple narrative and predictable
characters. However, it is a fairly enjoy
able and interesting film, with plenty of
law student-pleasing courtroom scenes.
What truly redeems the film is James
Woods. Once again, he plays a troubled,
intriguing character, and plays it very
well . The supporting cast is also good,
and the streets of New York provide a
satisfyingly sleazy backdrop for the sleazy
goings-on. The film's various messages
are also quite refreshing . In an age of yup
pie greed and drug hysteria, it's a plea
sure to see Eddy Dodd, his shaggy head
emerging from a haze of pot smoke, smile
and tease his assistant about getting a
Wall Street job. Keep fighting the good
fight, Eddy.

Stephen Weil , Deputy Director of the Hirshorn Museum. spoke at the "Arr and the Law"
lee/lire Series.
strict child pornography statutes. As such,
the statutes are interfering with the
creativity of artists. Mr. Weil said "the por
nography statutes are so sloppily drafted
because no one wants to speak out to the
other side except groups like the ACLU
which don't have much power."
Currently the constitutionality of a Mas
sachusetts child pornography statute is
pending before the U.S. Supreme Court.
The highest Court in Massachusetts
found it unconstitutional. The statute
makes it criminal for a child under 18
years old to pose or be exhibited nude.
The minimum sentence is ten years in jail

and/or a $10,000-$50,000 fine. Drafters of
the statute claim that artists will not be
affected because the statute includes as
an affirmative defense the opportunity to
show that the work was ultimately in
tended to go to a museum.
Mr. Weil concluded his lecture by saying
that "Out of the best of motives we are
constantly finding efforts to constrain
what artists paint or carve or draw ... Art
law with all its paradoxes, intrigues and
ironies is not what looking at art should
be about ... but is one of the many things
that lead us to look at things and enjoy
them for their own sake."

Survivor Speaks On
Experiences In Holocaust
The Holocaust, Hitler's 'burnt offering'
of over six million Jews during World War
11, often becomes an incomprehensible
abstraction to people of my generation.
Even those raised as Jews, like myself,
who have encountered a formidable bar
rage of books, pictures, filmstrips, televi
sion and movies find the topic important
but difficult to comprehend. Yet hearing
actual survivors speak removes at least
one level of abstraction. Last Wednesday,
February 22nd, Polish Holocaust survivor
Sam Friedman reminded me and ·about
forty others that what happened still lives
on today in those who saw it. They must
continually remind others of private wars
that people like them have won, so that
their children could live free and without
persecution.

by Damon Serota
Layout Editor
Sam Friedman was born in the third
largest city in Poland, a city like Buffalo
in many ways but one: one third of its
population was Jewish. Friedman was
only 19 when the Nazis occupied Poland,
at an age when most young men like him
in Poland were about to go off to college.
Instead of entering the revelry and rebell
ion of his freshman year in college, Fried
man and his family were thrown out of
their houses and put into ghettos with the
rest of their fellow Jews.
Friedman was transported from the
ghetto to what he thought was a German
work camp. Its name was Auschwitz, the
worst of all the Nazi concentration camps
and home of the infamous Dr. Joseph
Mengele, chief torturer, experimenter and
exterminator for Hitler's Third Reich.
Every week after Friedman arrived, he and
other prisoners were paraded nude in
front of Mengele, who determined who
would live and who would be burned in
the crematoriums just outside the gates
of the camp.
"To be clean," Friedman said, "was the
most important thing in Auschwitz. If you
did not, you stopped caring and the Ger
mans would see that you lost. The next
Saturday you were in a crematorium . The
Germans wanted us to give up. We had
to fight to stay alive."
Friedman next addressed the question
of why Hitler singled out Jews for exter-

mi nation. "We (the Jews) didn't have any
war with Germany. German Jews were
among the biggest patriots in Germany's
previous wars. The Nazi's thought it was
their mission to take care of the whole
world. And you don't do this in a nice and
liberal way. Jews represented a problem
to be cleaned up ... Humanism, under
standing, love, thingsthattheJewish race
represented, were not to exist in Ger
many."
The direction of Friedman's speech
eventually turned to the topic of why he
thought he survived Auschwitz. "Why am
I alive? Many times I have asked myself
this same question. I can tell you one
thing. The heroism of the Jewish people
during the war was unbelievable. Hoping
eventually that Hitler will lose, that soon
you would be free, that is heroism.
Heroism is giving your neighbor food in
a little spoon, when you have none, to
keep him alive. Heroism is observing
Jewish holidays in Auschwitz. On Sim
chatTorah, we danced. It's unbelievable."
In Auschwitz, Sam Friedman met up
with his brother after a year of surviving
the death camp. "He had only been in the
camps six weeks but I could not recognize
him. He looked like he was ready to die.
If you survived a year of Auschwitz, the
Nazis gave you some respect. So I did
have a few privileges that newcomers did
not. I went to the hospital and begged the
doctor to allow my brother to stay back
from work. He gave me a pass for him for
three days in the hospital." Friedman's
brother also survived; he now lives in Is
rael with his family and two children.
One of the last things that Sam Fried
man had to say before he left will remain
with me whenever I think about the
Holocaust. "Remember this. Every sec
ond person in the leadership of the SS
(Hitler's elite squad of the leaders of the
Third Reich) had a PhD." It was among
the most educated of Germany's society
that planned the mass extermination of
the Jewish People. That fact, especially
to those of us planning to become lawyers
one day, should stand as steadfast warn
ing against the abuses of the power that
knowledge can bring. Sam Friedman re
minded myself and forty others of that
very important lesson. (This event was
sponsored by the Jewish Law Students
Association.)
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Editorial

Humanize Food Policy For Hungry
At Home And Abroad
When President Carter announced a grain boycott against the Soviet Union
in early 1980 to retaliate against their intervention in Afghanistan, there could
no longer be any doubt that food is a weapon in the arsenal of U.S. foreign
policy. Although this action is the most dramatic instance of U.S. food diplomacy
in recent years, food power has been a recurring theme in U .S . foreign policy
over the past decade. Former Agriculture Secretary Earl Butz (infamous for his
undiplomatic bluntness) summed up prevailing thinking in Washington when
he told reporters in 1974: "Food is a tool. It is a weapon in the U.S. negotiating kit."
Numerous myths concerning the causes of world hunger have been used as
the foundations for establishing policies aimed at decreasing and/or eliminating
world hunger. Among these are myths that perpetuate the false notion that
hunger is caused by overpopulation and that there is simply not enough food.
Nothing can be further from the truth than the reality that hunger is in large
part determined by institutions and policies that determine who eats and who
starves. Virtually every "hungry" country produces enough food for all its people.
Redistribution of food supply is key to wiping out hunger. Although redistribution
depends on the policies of low-income countries and local efforts within those
countries, much also depends on U.S. policies.
,
With the passage of the Agricultural Trade and Development Act (Public Law
480) in 1954, food aid was institutionalized as an arm of U.S. diplomacy. The
intent of PL 480 was, and remains to be, the development of future commercial
markets for U .S. grain exports and to solve the problem of mounting U .. S. farm
surpluses by dumping them overseas. Thus, it is not surprising that little of the
food shipped overseas under the PL 480 program has reached the hungry in
recipient countries, since the original legislation did not even pretend to have
a humanitarian purpose. (The humanitarian intent clause was added to the law
much later.)
The World Hunger Interest Group (WHIG) has been operating at the University
of Buffalo campus in an effort to raise consciousness about world hunger among
students, faculty and staff. Part of the organization's goals include a "hung__er
clean-up" campaign in Western New York. A goal which merits comment con
sidering the fact that the majority of Americans do not recognize hunger as a
basic fact of life in America.
Although two-thirds of the undernourished people of the world live in South
Asia, one-fifth in Sub-Saharan Africa and about four-fifths in thirty other countries
with extremely low per capita incomes, according to a report by a group of
Harvard physicians, there are an estimated twenty million U.S. citizens who lack
enough food to eat for at least two days each month. A depressing fact consid
ering the enormous amount of wealth that this great nation has.
Hunger in the United States can be eradicated via a policy aimed at depoliticiz
ing our food distribution and pricing policies presently in effect and providing
governmental assistance to those small-scale farmers who actually plow and
sow America's farmlands, and who incidentally in some cases do not have the
financial resources needed to feed their own families.
The United States can be extremely influential in determining who eats in
countries that are recipients of PL 480 food credits and aid. Hunger is not a
political or ecomonic issue, it is a human concern. The single most important
thing needed to overcome hunger in the United States and the world is to
convince people that they can help change national policies on hunger. The only
limit to man's progress is his/her imagination.

The Opinion would like to extend a sincere
apology to Ms. Judith Buckley for the mis
print of her article in the February 21, 1989
issue of The Opinion.
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I think I now understand why the UB
Law School t-shirts are emblazoned with
a dinosaur. I think it is supposed to signify
the fact that a substantial number of law
school professors have a fossilized com
mitment to the anachronistic convention
of employing a testing format of the se
verely time-restricted, one-pop, no-feed
back variety, which is designed to make
the deliberative, reflectively prudent stu
dent extinct. This convention is propped
up by the unqualified, specious premise
that 'faster is smarter,' therefore 'faster is
better.' I suggest that this kind of
rationalistic malfeasance won't pass mus
ter in the face of even a modicum level
of scrutiny. I intend to subject it to such
scrutiny in the ensuing analysis.
There ;s one fundamental canon of
good writing that is revered throughout
academics. This canon states that all
'good' writing is derived from a process
of countless revisions; the admonition to
all writers seeking excellence is "Revise,
revise, revise, revise, revise - before
submitting a writing effort as a final prod
uct."
The current time-restricted exam for
mat militates against the deliberative, re
flective student and de-values this cardi
nal writing principle in that it deprives
him/her of any genuine opportunity to
execute these prudent deliberative and
revisionary procedures. The current time
restricted exam format inculcates in the
student the peccant notion that the most
'astute' writers and adept veterans do not
need to subscribe to this cardinal writing
principle; the implication is that the more
adroit, sagacious scholars are able to dis
gorge their profundity in a single heaving
eruption that produces the finished
hardcopy.
This is a myth woven by ignorance and
perpetuated by delusions of grandeur of
the elitist variety; the maxim of revision
is binding against the almighty and the
neophyte alike, as any good writer al
ready knows. The canon for good writing
recognizes the prudence of reflection and
deliberation, as well as their necessity.
If a student takes the time to inquire as
to the reasons for her/his 'Q' grade, s/he
will invariably hear the instructor's recur
rent rebuke "You didn't say enough ." The
second most droning theme of reproof is
"The answers aren't cogently organized
in the paper." But the core refrain is that
the student didn't say enough, did not de
dicate enough attention to detail; The stu
dent will inevitably discover that this is
true and will often be silenced in humility
in the face of this truth, without stopping
to realize that this result fulfilled the self
predicating prophesy of an exam that was
calculated to deprive the student of the
opportunity (time) necessary to actualize
those cardinal writing principles which
are essential for a quality performance.
Invariably the shortfall was not due to a
lack of understanding by the student nor
was it attributable to any so called inabil
ity on the part of the student to grasp
complex legal issues, or to write a cohe
rent, well-organized paper. The result was
most often predicated by an exam format
that dictates the very results it is alleged
to discover. The testing format eschews
essential writing principles that are re
vered by most educated persons, because
it disembowels the examination process
of the necessary time factor that most
reasonable, deliberative students require
to ac;tualize good writing revisionary pro
cedures.
The exam format is 'flawed' precisely
because it fails to do exactly what it is
purported to do, measure the understand
ing of the student. The irony of this is that
the very question that the exam is sup
posed to inquire into (the student's under
standing) is the self same issue that is
rendered indeterminate by the flaws in
the exam format; the time-restricted
exam format predicates the very issue it
claims to measure. Put simply, arid at
point blan~ range, the exam format is a

Draconian charade. It is not reasonably
calculated to avail the student an opportu
nity to responsibly deliberate on the is
sues or the congruent points of law, or to
develop the optimal format for presenta
tion through revision.
The mere suggestion that a four hour
exam is capable of reflecting a student's
apprehension of complex legal material
exhaustively presented throughout an en
tire semester denigrates the very nature
of the subject matter of that course to an
abject level of absurdity.
Academic grades claim to be indicators
of a student's mastery of various legal
principles and her/his writing skills, and
the student's ability to apply those legal
principles to complex situational facts as
they are presented. As such, it is impera
tive that the exam be calculated to meet
that claim. At present they clearly do not.
Instructors who argue that they have
tried the longer exam-time format and
have gotten comparable or inferior re
sults in terms of quality exam perfor- •
mances have anchored these conclusions
in logically flawed premises which violate
several cardinal rules of research that de
termine the validity of such conclusions.
In order to justify their conclusions they
would have to hold all other factorials in
the equation 'constant,' except for the
time-allowance element. Yet this was not
done.
• The students from one class to the next
vary immensely
• The exam questions differ from one
semester to the next
• There is no way of separating out which
type of student is alleged to have done
worse, the deliberative student or the
hasty student, or both; there is no way
of ascertaining whether 'all' did worse
or only 'some.' (if any)
• Most instructors who make the claim
of inferior or comparable results from
the longer time-allowance format draw
the conclusion that when they give stu
dents more time to take an exam they
simply write 'longer' papers, not neces
sarily 'better' papers; These instructors
argue that the opportunity to write a
longer paper tends to make the writing
more distended and/or convoluted;
these assertions prompt the instructor
to cast the truant conclusion that the
shorter time-allowance format is
superior. This conclusion is erroneous
for several reasons :
The instructor could isolate this al
leged problem out of the picture by
circumscribing the length of the writ
ing with a stipulated maximum re
quirement.
Those instructors who have already
done this will be hard-pressed to
blame the longer time-allowance for
mat for the inferior results without
overreaching with some absurd asser
tions such as some of the fol lowing:
1. Reflection and deliberation are
negative factors tt.lat are decon
, · structive or ,counterproductive . in
the analytic process
2. Due care is inferic:>r to helter-skelter
haste
3. The more you 'think' the further
away you move from the legal is
sues
4. The less you think, the more articu
late you become
5. Brilliance can only express itself in
the endowed student under condi
tions which severely curtail reflec
tion and deliberation
6. "I can't definitively determine why
the results were inferior, therefore
it must have been due to the in
creased time-allowance. I'm sure I
didn't make the exam more difficult
in an effort to compensate for the
increased time-allowance."
One instructor argued that "If we put
everyone on an even playing field, this
will militate against the 'good' student."
This tumid, self-predicating jabberwocky
(See Flawed Exam Format, page 7)

Controversy Over Satanic Verses Compared To Last Temptation Uproar
The controversy surrounding Salman
Rushdie's book The Satanic Verses, has
once again shown the intolerance that
people tend to illustrate when their reli
gion is attacked. Defensive, at least in this
case, is a slight understatement, since
Ayatollah Khomeini, along with some Ira
nian clerics, has offered a $5 million re
ward to the person who kills Rushdie. Not
only is this action deplorable, but it attests
to the fact that the written word is often
more powerful than we might like to be
lieve.

by Andrew Culbertson
Features Editor
Although I have yet to read the book,
accounts of it indicate that Rushdie's
treatment of key figures within the Islamic
faith is less than flattering. For example,
he implies that Mohammed's (the foun
der of Islam) wives were prostitutes, and
that Allah (the Islamic version of God) is
not infallible. Although Rushdie has
apologized, Khomeini has stated that it is
the duty of every Moslem "to employ ev
erything he's got, his life and wealth, to
send him to hell."
While this response is undoubtedly ex
treme, I would hope that many Christians
can sympathize with Khomeini . It wasn't
too long ago that this country saw longer
lines outside of RKO Cinema than in front

of any abortion clinic . Of course, I'm refer
ring to The Last Temptation of Christ, the
movie which caused such an uproar this
past summer. Last Temptation's portrayal
of Jesus, deemed by many to be blas
phemous, depicted him as being insec
ure, indecisive, and, perhaps worst of all,
human.
I must admit, I have always been puz
zled when a group of people set out to
denounce a book or a movie. What,
exactly, is their rationale in taking such
action? Abortion protesters demonstrate
with the ultimate goal of having abortion
outlawed. Likewise, blacks in the 1960's
demonstrated for equal rights, and were
fairly successful. But what do people who
protest a book or a movie hope to
achieve? Whatever it is, I would contend
that it is outweighed by the public re
sponse that is generated by such protests.
Based on Khomeini's reaction, we can
infer one of two things. First, perhaps
there is more truth to Rushdie's book than
Khomeini, as well as other Moslems,
would like to believe. Although this would
appear to be unlikely, it's no secret how
much the truth can hurt. Second, if Kho
meini doesn't believe that it is true, he is
virtually admitting that this book, lie that
it might be, is still important enough to
warrant this type of attention. In denounc
ing the book as vehemently as he has,
Khomeini has made it into an interna-

Commentary...

And Some Say This Is Radical
by Dave Smith
Consider the possibility that students
at this school may soon charter a White
Law Student Association in the near fu
ture. One of my classmates presented to
me a proposal to start a WLSA. My class
mate complained that the Black Law Stu
dent Association (BLSA) poses the threat
of reverse discrimination, and is not fair
to white students. He further stated,
"David, you're a good person and you
can join if you 'd like ... we su.rely could
use you as a mascot . .. just kidding
Dave ." I must admit that I was somewhat
taken aback, but I brushed the statement
in order to see what other ignorant state
ments he would make.
After our conversation, I gave his words
some thought. Later, I encouraged him to
charter such an association, and to try and
gain all the support he could. I informed
him that it only hinders the sentiments of
others if he, along with his friends, conce
als his thoughts. Silence, for the most
part, only shows fear.
His statements also made me think
about how much many of the people in
this school say they oppose racism. Liber
als continue to write articles about racist
issues, but that is the extent of it. Time
and again, I walk through the law school
and see all those liberals concentrating
on issues that are frivolous compared to
racism. Many of them take up space in
the hallway, and wave signs saying ban
•this or boycott that. One day these liberals
-. are banning plastic, the next day it's
grapes and tuna fish, and by the end of
the week it's· animal rights.
Blacks in this country don't have human
rights let alone civil rights. Protecting ani
mals is like a slap in the face. The liberals
in this school are placing the rights of ani
mals before the rights of human beings.
Maybe these students are lost and as
sume that the Fourteenth Amendment is
sufficient enough to ensure equal protec
tion. The actions of these people, black
and white are just plain ridiculous.
If scientists don't use the animals for
AIDS and spinal cord research, then what
do these liberals suggest? Perhaps
human beings, or maybe even black
people? I'm not saying that race should
be the only issue discussed, but it should
be placed on a higher list that some of
these other concerns. The people in this
school need to focus their attention on
more important issues.
The aforementioned classmate is a con
servative who, like the other conserva-

tives in this school, keeps himself quiet
until it is time to make the right move.
I'm not saying that they are racists, but
they usually don't hesitate or hide their
true thoughts like the liberals in this
school. I encourage all racist individuals,
organizations like the KKK, private law
firms, and any other white supremists
that lurk in America to make their
thoughts public. This country, as well as
this school, needs stronger messages
than they are now receiving if it is going
to wake up and do something about the
racial problems in this country. Both
blacks and whites have simply become
too lax, and need the racists and ultra
conservatives to wake them up.
David Duke, former Grand Dragon of
the KKK and founder of the National As
sociation of the Advancement of White
People, now resides in the Lou-isiana
Legislature. Now that he has been elec
teed, people are upset and are trying to
get him out of office on technical grounds.
The conservatives in Louisiana have
come out in the open and spoken. Their
message was strong enough, and goes
to prove that this country needs more
people like David Duke. Racial reform is
sues that deserve attention will be
brought to the forefront. I don't support
racism, but I do support an expedient way
to deal with the problem.
This article is addressed to the liberals,
semi-conservatives, and neo-Negroes
who claim to be true believers in the en
hancement of race relations. Actually,
many of them are simply phonies. If their
claims were sincere, then they would all
join together, and do whatever it takes to
improve relations within this scl'\ool and
country. If violence is necessary to make
these racists understand that racism is
wrong, then many of these so-called true
believers should be willing to fight.
Many people are probably upset since
I have mentioned violence before peace.
I would suggest that violence is the last
alternative. Although peace within this
country is a good starting point, most of
the time it never gets much done. Peace
ful demonstrations, for the most part, give
people nothing but tit for tat negotiations.
That leaves an organized mass of people
with less than they had peacefully de
monstrated for. The oppressors can then
turn to their colleagues and say that the
oppressed now have enough to make
themselves feel that their problems have
(See Some Say This Is Radical, page 7)

tional best seller. When was the last time
Walden Books and Barnes & Noble had
to take a book off of their shelves in order
to ensure the protection of their employ
ees?
To a lesser extent, the picketing of
movie theaters that showed Last Tempta
tion conveyed this same message. Al
though Martin Scorcese's film may have
been outrageous, those who were out
raged should have simply ignored it.
There was nothing tangible to gain by ac
tively protesting. Obviously, the protes
tors wanted to discourage people from
seeing the movie, while sending a mes
sage that the movie inaccurately por
trayed Jesus. However, by actively pro
testing the film, they stimulated the pub
lic's curiosity, and made the film more

popular, and more viewed, than it would
have been had they ignored it. Ironically
The Last Temptation of Christ was hardly
in the running for an Oscar, and Rushdie's
book probably won't win a Pulitzer Prize.
Nevertheless, since each one was and is
surrounded by controversy, the public
doesn't care how good they might actu
ally be.
When we were little kids, most of us
used to get picked on. Our mothers would
tell us to ignore it, saying that the more
we reacted, the more we would get picked
on. Most of us just couldn't understand
the logic behind this advice, and con
tinued to complain and fight back. Unfor
tunately, it seems as though some of us,
particularly Mr. Khomeini, still don't un
derstand.
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Dickinson

University of Miami

Students who wish to study compara
tive and international law in Italy, Austria
and France next summer may enroll in
the 1989 Summer Seminars abroad pro
gram sponsored by The Dickinson School
of Law. Programs will be held in Florence,
Italy; Vienna, Austria and Strasbourg, Fr
ance during the summer of 1989.
Students enrolled in law schools accre
dited by the Association of American Law
Schools or the American Bar Association
are eligible to apply for admission. Three
two-credit courses will be offered in each
program.
The first summer program involves
four weeks of study in Florence, Italy from
June 5 to June 30 . European scholars and
practitioners will work with members of
The Dickinson School of Law faculty to
teach Comparative Civil and Criminal Pro
cedure, Comparative Law and Transna
tional Business Organizations.
Students enrolled in the second sum 
mer program will participate in two con 
secutive two-week sessions, the first in
Vienna, Austria and the second in Stras
bourg, France from July 3 to July 28.
Courses in European Integration, Inter
national Transport Law, Transnational
and Comparative Civil and Criminal Liti
gation will be taught by Dickinson faculty
and international legal scholars and prac
titioners. In addition to offering academic
credit, each program will be structured to
provide opportunities for students to
develop an appreciation of the cultural
and historical richness at each location.
Dickinson has offered summers abroad
programs since 1981. For more informa
tion call or write Dr. Louis F. Del Duca,
Associate Dean for Advanced Legal Edu
cation, The Dickinson School of Law, 150
South College Street, Carlisle, PA 17013.
Telephone (717) 243-4611.

Students at the University of Miami Law
School are upset over the way the admin
istration went about making changes in
the school's clinical program. The
changes themselves apparently are not
the problem. Basically two separate prog
rams, a trial advocacy program and a clin
ical program, were combined into one
and some shuffling of credit hours took
place. Most agree that these changes
probably were for the better.
The changes, however, took place with
out consulting any representatives of the
student body. The changes were a unilat
eral move on the part of the administra
tion and a faculty ad hoc committee. The
general feeling from the students is that
at the very least, the SBA should be con
sulted on any curriculum changes. (Res
/pa Loquitur, vol. 8, no. 8, February 14,
1989, pp . 1, 2, 8)

New York University
NYU law school is working to imple
ment a program similar to Harvard law
school's "Code Critical." Last semester
Harvard law students were able to raise
over $12,000 for the homeless, through
their Code Critical program when stu
dents travelling to interviews elected to
stay in less expensive hotels and law
firms donated the money saved to
charities which help the homeless.
NYU will be one of ten schools par
ticipating in the program in the fall;
among the other ten are Boalt Hall
(Berkely), Boston University, Duke, Uni
versity of Michigan, University of
Pennsylvania and Yale. (The Commen
tator, vol. 23, no. 9, February 9, 1989, p. 5).

Albany
The Dean and Board of Trustees of Al
bany Law School are proposing a 10%
tuition increase to go in effect in the fall.
The class of 1990 will have its tuition in
creased to $10,500, the class of 1991 will
have its tuition increased to $10,750 and
incoming students will see an increase
from $9,750 to $11,500.
These hikes are apparently needed to
meet the cost of interest payments on
debts incurred by structural improve
ments to the school over the past few
years.
The Issue, the Albany Law School
newspaper, acknowledging that the tui
tion must be raised to meet the school's
debts, proposes a different set of tuition
hikes. The Issue calls for class of 1990
tuition to be raised to $10,250, class of
1991 tuition to be raised to $10,500 and
class of 1992 tuition to be raised to
$12,000 instead of the proposed $11,500.
These hikes, The Issue claims, would be
more fair to students presently attending
Albany, as they were given no indication
of impending tuition increases even
though the administration knew they
would take place several years in ad
vance. In addition the would allow the
School to continue with its present financ 
ing plan . The burden on incoming stu
dents is termed unavoidable, and at the
very least, The Issue says, students will
be given the chance ahead of time to de
cide if they want to take on the burden of
the Albany tuition. (The Issue, vol. 18, no.
10, February 16. 1989, p. 2)
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Miss Social Procedure
~

Ms. Social Procedure Thought-For-The-Day:

He who submits to fate
without complaint, is wise.

Miss Social Procedure Addresses Qualms of
Suppressed and Disgruntled Law Students
Dear Ms. Social Procedure:
Is it proper for a student to raise his or
her hand in class and tell the Professor
that he or she has chalk on his or her back?
Bothered by Chalk Ridden Clothing

Dear Bothered:
I will answer your question with a ques
tion: if the professor to whom you were
talking had green stuff stuck in his teeth,
would you raise your hand and tell him
or her? Perhaps you could raise your hand
and say, "The holding in Pierson v. Post,
is the right to wipe the chalk off your
back."
M.S.P.
Dear Ms. Social Procedure:
I know a girl that is consistently late for

class late only if the class had already
ended.
M.S.P.
Dear Ms. Social Procedure :
First-year students are in the middle of
writing their R & W briefs. As such, there
are many of us in the library at one time
and many of us looking for the same
books.
Please tell me the proper way to ad
dress someone who carries a stack of
books into the copy room, copies what
he or she needs, and leaves the books
there. I am sick and tired of searching the
library for a book only to find it in a corner
in the copy room.
Sincerely,
A Disgruntled First Year

class. I'm not talking just 5 or 10 minutes,
but at least a good half hour. I find her
disrupting to the class. Is there a certain
amount of time that passes during a reg 
ular 75 minute class before it is impolite
to enter?
Sincerely,
Irritated with Late People

Dear Disgruntled:
If all the books you need are in a corner
of the copy room, at least you will be able
to find them .
M.S.P.

Dear Irritated:
Studies have shown that the normal
law student's (if there is such an animal)
attention span is only 30 minutes so you
the
distraction.
should
welcome
Moreover, due to the extreme impor
tance of attending class, and by balancing
this importance against your irritation, it
appears that it would be impolite to enter

Dear Ms. Social Procedure :
I personally find it offending when the
person sitting next to me in class begins
to peel and eat an orange then continues
to sit there when they are finished, with
the stench of orange still eminating from
their hands.
Is it proper to ask them to leave to wash
their hands? And, are there particular

foods or drinks that are not acceptable to
eat during classtime?
Signed,
Offended by Orange Smell

Dear Offended:
As I told "Irritated," class attendance
is a must and one should never leave in
the middle. As far as snack food goes, I
personally prefer celery. However, the
next time the Orange Muncher starts
peeling I suggest you smile and do the
same with an onion. He or she will get
the hint
M.S.P.
Dear Ms. Social Procedure :
What do you do when you are in class
and your stomach starts to growl uncon
trollably and people turn around to see
where the noise is coming from?
Should you try to disguise it by shuffl 
ing your papers around or should you
look at the person sitting next to you, hop
ing everyone will think it is him?
Signed,
Cravings in Class

Dear Cravings:
Just your luck you'll be on the other
side of the Orange Muncher and people
will know that it is not his stomach growl
ing. Maybe "Offended" will share some
of his onion with you.
M.S.P.

Some Say This Is Radical
been alleviated. Those who are really in
favor of enhancing race relations might
have to go to an extreme if they wish to
see things improved. I am not advocating
violence, but merely pointing out that it
is an alternate step in case peaceful
means are insufficient. I mention violence
to weed out those people who are frauds.
Insincere people will distance themselves
from those dedicated to progression.
Liberals, semi-conservatives, and neo
Negroes (the new blacks who think they
are too sophisticated for their own race)
who are peace oriented should take a look
at their own federal government. The U.S.
Government has never gotten what it
wanted through the use of peaceful de
monstrations. Look at the long tradition

of wars, as well as the recent attack on
Libya . These were generally based on
wants, and all involved bloodshed . The
Government could have told its enemies
to be peaceful, but this wasn't the case.
Try conducting a peaceful demonstra
tion in front of a group of racists, and see
if it brings peaceful results. If that doesn't
work, then I hope that the true believers
are still out there. The Government
doesn't conduct peaceful demonstrations
in front of a crack cocaine house, in the
hope that the drug dealer(s) will realize
that selling drugs is wrong. The Govern
ment uses weapons against the dealers.
I hope that the alternative of violence
never becomes reality, but I can under-
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stand why Desmond Tutu said that vio
lence may sometimes be necessary.
Panel discussions don't seem to work. We
have got to put an end to these racial
problems, and fast. This country may turn
ugly for a while, but if the end result is
positive for all races, then so be it.
This country has yet to see a real race
riot. What people have seen on television
about the riots in Watts and Miami aren't
really race riots. Blacks taking the streets
because of anger and tension within their
own communities does not constitute a
race riot. A race riot is when blacks and
whites fight a group of people who are
oppressing a minority because of race.
When black neighborhoods are inter-

mingled with white neighborhoods, and
both are ready to fight racism, then this
country will learn what revolution is really
about.
I could continue at length, but I believe
that I've given enough insight to what the
people in the school and country should
focus on. I'm sure I will receive criticism
for this article, but that is why they call it
The Opinion. Not everyone is a racist, in
cluding myself. I just thought it best to
expose the fact that many people don't
actually support the cause they say they
support. Either we begin to focus on the
issue now, or we let radical racists make
the changes for us. All those in favor of
race relation enhancement should act
now.

Flawed Exam Format
presupposes some species-sp_
e cific no
tion of whi3t a 'good' student is; it predi
cates ·th~ ,very issue it is supposed to in
quire into. Still another instructor argued
that . ~-- ~reater exam time-allowance
would militate against the student who
works quickly. The fact is that the student
who works quickly can leave quickly if s/ ·
he wishes; the greater time-allocation al
lows each type of student to put her/his
best foot forward for the grade. The in
structor's response to this was that the
quicker student would feel compelled to
work longer in order to consume all of
the available time. There are several sim
ple solutions to this situation. First and
foremost, this scenario describes a stu
dent who is·obsessed with the quantifica
tion of values, in the same vein as the
'more is better' philosophy. Most likely,
the student has interpreted this as the in
structor's expectations. Therefore, the in
structor could extinguish this parochial
impression by stressing 'quality' as a bal 
last to the exam.
Secondly, the exam is designed to
measure, inter alia, one's acumen and
judgment. Therefore, let each student use
her/his judgment as to the times/he needs
to complete the exam. Thirdly, the situa
tion as described fails to establish how
this condition would militate against the
quicker student, unless the instructor is
suggesting that there is a parabola curve
of diminishing returns beyond which that
student'i work deteriorates. This would
be ar:i addlepated view of the performance
capabilities of students at this school.
Another instructor, in defense of the
current time-restricted format, stated that
the current system must be superior be
cause he had received a number of 'H'
quality papers (approx . 8%). This inverted
kind of reasoning is akin to the argument
that because 10 people out of 100, on av
erage, are able to drive down Main Street
at 120 miles per hour without killing any
one, we should therefore raise the speed
limit to 120 miles per hour. The present
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exam format, at most, merely establishes
the minimum threshold requirement con
s.tituting the definition of a 'lethal dose'
of bedlam and recklessness. It is like argu
ing that an LD 50 test establishes the
safest, most efficacious dosage level for
human consumption (an LD 50 test is a
drug/chemical dosage experiment calcu
lated to kill 50 percent of the sample; usu
ally innocent healthy animals). The cur
rent exam format has established itself
as constituting a lethal dosage level of
harum-scarum, foolhardy speed where 80
percent of the sample are fried on the
exam skewer within 4 hours of consump
tion; that is not most people's idea of a
marketable product.
Yet another professor has argued that
the key to Taking an exam with good ('H')
results is organization; This instructor
states that with sufficient focus on organi 
zation, the student will be able to 'say
more while saying less' (the implication
here being that this will all take less time).
This argument speaks to the student's
writing ability in conjunction with her/his
grasp of complex legal issues.
While this axiomatic statement is not
entirely false, it nevertheless fails to es
cape another proverbial truism, that such
analytic foreplay is the product of reflec
tion and deliberation, elements that have
been devalued by and essentially bred out
of the current exam scenario. This instruc
tor's argument falsifies the situation by
implying that astute organization is not
the product of numerous revisions with
considerable time expenditures. The fact
is that this exercise does represent a sub
stantial time-displacement factor that the
restricted exam format eviscerates. The
statement perpetuates the myth that we
can acquire benefits without liabilities ;
it's that 'free lunch ' argument. To "say
more while saying less" is to exercise a
skill of analysis through deliberation and
revisions; and these exercises have a
time-displacement impact on reality de
spite our theoretical abstractions to the

contrary. This simple fact is not weakened
merely because the instructor cites those
cases where the 'victim' survived these
verely time-restricted format, since this is
like arguing that a drug is safe simply by
citing the 50% that survived the LD 50 test.
By giving all students a sufficient
amount of time for these exams we put
everyone on a level playing field at the
outset. We also eliminate all other irrelev
ant influences that effect the outcome of
the exam. It also enables each student to
type the exam paper if s/he so chooses.
It stretches credulity beyond reasonable
limits to believe that the instructor does
not, on some subliminal level, read the
paper of a student who has naturally good
handwriting and conclude that this stu
dent therefore has a clear, crisp, or
ganized understanding of the issues,
while looking at the 'chicken-scratch '
handwriting of some other students and
drawing the inference that this student is
disorganized with only an obscure, dis
jointed perception of the issues. This is
precisely the point made in the research
and writing text which all first year stu 
dents were required to purchase as an
authority on legal writing.
Giving students the opportunity to type
their exam is an important aspect of creat
ing a level playing field at the outset. It
requires a discerning kind of honesty for
an instructor to acknowledge the validity
of this argument. It requires much less
insight to deduce the fact that the current
'sprint' format does not realistically avail
most students of the opportunity to type
their exam papers.
At bottom, we might ask ourselves, "Is
there a sound rational basis for purging
the deliberative student under the as
sumption thats/he has inherently inferior
capabilities?" Statistics tend to indicate
that 'faster ' has a perfect positive correla 
tion with 'more errors' and inferior quality
in workmanship when pushed the ex
tremes whe're these exams tend to loiter.
The world has been overpowered, by a

'rat-race' mentality, convinced that
enough is never enough and now is never
soon enough. We're a species that's tear
ing through reality with 'the pedal to the
metal' at breakneck speeds, dressed-up
to go nowhere and -in a hurry to get there.
Well I suggest that we have finally arrived
(nowhere), and this truth finds its fullest
expression in the SAT's, the LSAT's and
the current time-restricted exam format.
If there is really a 'progressive' law
school with more than lip-service com
mitment to an enlightened path, let us
have the insight, the honesty, and the
courage to jettison those obtuse, manda
rin conventions whose effect has be
trayed our intentions. The long-held trad
itional, time-restricted, one-pop, no-feed
back final exam format is analogous to a
biological anachronism, like the human
appendix, which is biophysically useless,
but is ornery enough to kill us if we don't
have it quickly taken out once we realized
it is bloated and infected.
In no way has this analysis presented
exhaustively the full array of insuperable
arguments against the prevailing time-re
stricted exam format. It has, however, es
tablished sufficient grounds for lancing
this obscene pustulation before it infects
any more students with the cynical per
ception that squalid conventions always
prevail over insight and reason.
I respectfully -request that each and
every instructor at this law school allow
a minimum of 24 hours to take the final
semester exam (based on the prevailing
gamut of material covered in the typical
exam). This request presumes that the
size of the exam will not be so expanded
as to negate the benefit of the additional
time allocation. I do recognize that there
are instructors to whom these criticisms
do not apply, and to them I sincerely ex
tend my gratitude for their honesty and
their insight.

Sincerely,
Gary B. Ketcham
March 1, 1989
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